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DETAILED ACTION 

Claim Objections 

1 . Claims 1 , 3-5, and 23-25 objected to because of the following informalities: 
Claim 1 Lines 9-1 1 recite "...said fingernail edge intersecting said straight edge 

at a first end... and then said S-shape continuing downwardly from said first end at an 

acute angle to said straight edge to a valley..." In the elected species, Figures 1-6, it 

does not appear that there the fingernail edge intersects the straight edge at a first end, 

and then continuing downward from said first end at an acute angle to the straight edge. 

* 

To clarify, it appears that the Applicant may have meant in Line 10: "...an acute angle 
from said straight edge..." The acute angle is not continuing "to" the straight edge. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 1, 3-5, and 23-25 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 recites the limitation "said end" in Lines 17-18. There is insufficient 
antecedent basis for this limitation in the claim. It is unclear as to whether the sharp tip 
is formed at the intersection of the straight edge and a first or second end, as there are 
two ends of the fingernail edge being claimed. It is believed, however, that the 
Applicant intends that the intersection be at the first end. 
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Claim 1 requires "a further edge having a sinuous curvature...", however in claim 
25 which depends from claim 1 , it claims that the "further edge comprises a further 
straight edge." It is unclear to the Examiner how a sinuous curved edge can also be 
straight. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1 , 3, and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Peterson, US 3,178,747 in view of Killins, US D402.514 and Darrin, US 1,21 1,098. 
Peterson discloses the claimed invention including a flexible member (2; Column 

1 Line 52 to Column 2 Line 3) formed with a plurality of undulations (20, 22, 24; Column 

2 Lines 14-16) and a plurality of edges defined by the shape of the member and the 
curvature of the undulations (4, 6, 8, 10). The plurality of edges (4, 6, 8, and 10) do not 
include an edge having a S-shaped curvature, a rounded edge, or edges having 
sinuous curvature, or a sharp tip formed at an intersection of a straight edge and an end 
of the fingernail edge making an acute angle. Regarding claim 3, Peterson further 
includes a lip (the "lip" edge is at "6" facing downwardly as shown in Figure 3). 

Killins discloses a cleaning tool that is for universal radius forming and cleaning 
(see Title). The cleaning tool of Killins includes a straight edge (see bottommost edge 
as shown in Figure 3), a fingernail edge intersecting the straight edge having an S- 
shape and sinuous curvature and intersects the straight edge at a first end of the S- 
shape (see rightmost edge as shown in Figure 3) and then the S-shape continuing 
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downwardly from the first end at an angle to the straight edge to a valley and then 
upwardly to a rounded peak and then downwardly to a second end (again, see 
rightmost edge as shown in Figure 3, a second end is beyond a tip formed in Figure 3), 
a rounded edge disposed on a side of the member opposite the straight edge (see 
uppermost edge as shown in Figure 3) and having an end continuous with the second 
end of the S-shape of the fingernail edge (see Figure 3, the edge remains continuous 
throughout), and a further edge having a sinuous curvature disposed on a side member 
opposite the fingernail edge (see leftmost edge as shown in Figure 3), wherein there is 
a sharp tip formed at the intersection of the straight edge and an end of the S-shape of 
the fingernail edge (see corner formed on rightmost edge as shown in Figure 3). 
Regarding claim 25, there is a further straight edge (that being the vertical edge of the 
thickness is straight, Figures 2 and 4; or there is a slight part of the further edge that has 
a straight section.) Killins does not disclose that the fingernail edge intersects a straight 
edge at an end of the S-shape making an acute angle with the straight edge. 

Darrin teaches a scraper tool that has a plurality of edges including a straight 
edge (2) and a fingernail edge intersecting the straight edge (including edges 4, 5, 9), 
the fingernail edge having a vague "S-shape" (see Figure 4) and intersects the straight 
edge at an end of S-shape making an acute angle with the straight edge (12), wherein a 
sharp tip is formed by the intersection of the straight edge and the end of the S-shape of 
the fingernail edge making an acute angle with the straight edge (12, C). Darrin 
teaches a scraper that is deigned to have an angle for every corner and an edge for 
every surface of a dish (Page 1 Lines 98-100). 
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It would have been obvious for one of ordinary skill in the art to modify the 
generally straight edges of Peterson for the varying edges that Killins teaches, so that a 
user may be capable of cleaning or scraping objects having various curvatures or radii 
and further it would have been obvious for one of ordinary skill in the art to further 
modify Peterson and Killins so that the fingernail edge intersects the straight edge 
making an acute angle with the straight edge, wherein a sharp tip is formed by the 
intersection making an acute angle with the straight edge, as Darrin teaches, in order to 
provide a specific designed edge shape appropriate for scraping a plate. 
4. Claims 1 , 3, and 25 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Killins, US D402.514 in view of Darrin, US 1,211,098 and Peterson, US 3,178,747. 

Killins, Peterson, and Darrin disclose all elements above. However, Killins and 
Darrin do not disclose that the tool is flexible or that it is formed with a plurality of 
undulations. Peterson further discloses that the device "2" is flexible and has an 
improved gripping manner so that the user is able to position the scraper more 
effectively against a device being cleaned (Column 1 Lines 27-33, Column 2 Lines 16- 
18). Also, neither Killins or Peterson disclose that the fingernail edge intersects a 
straight edge at an end of the S-shape making an acute angle with the straight edge 
and that the sharp tip is formed by the intersection of the straight edge and the end of 
the S-shape of the fingernail edge making an acute angle with the straight edge. 

It would have been obvious for one of ordinary skill in the art to modify the edges 
of Killins so that the fingernail edge intersects the straight edge making an acute angle 
with the straight edge, wherein a sharp tip is formed by the intersection making an acute 
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angle with the straight edge, as Darrin teaches, in order to provide a specific designed 
edge shape appropriate for scraping a plate and further it would have been obvious for 
one of ordinary skill in the art to modify the cleaning tool body of Killins and Darrin to be 
made of a flexible material having undulations, as Peterson teaches, so that a user can 
grip and position the cleaning scraper more effectively against a surface that is to be 
cleaned. 

5. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Killins, 
US D402,514, Darrin, US 1,211,098, and Peterson, US 3,178,747 as applied to Claim 
3, in view of Sheridan, US 1 ,538,521 . 

Killins, Darrin, and Peterson disclose all elements above, however do not include 
a lower surface having a roughened region disposed along an undulation. The device 
of Peterson includes an upper and a lower surface (see uppermost and lowermost 
portions as displayed in Figure 2). 

Sheridan teaches a scraper for cooking utensils that has an undulation (formed 
at portion "11") and an upper surface and lower surface (see uppermost and lowermost 
surfaces as shown in Figures 2-3), wherein the lower surface has a roughened region 
disposed along an undulation (12; Page 1 Lines 73-74) so that the device can be held 
by a user more steadily (Page 1 Lines 77-81). 

It would have been obvious for one of ordinary skill in the art to modify an 
undulation of the device of Killins, Darrin, and Peterson to include a roughened region, 
as Sheridan teaches, so that a user may hold the cleaning device more steadily. 
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6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Killins, 
US D402,514, Darrin, US 1,211,098, Peterson, US 3,178,747, and Sheridan, US 
1,538,521 as applied to Claim 4, in view of Houghton, US 614,810. 

Killins, Darrin, Peterson, and Sheridan disclose all elements above, however do 
not disclose a rounded edge that is sharpened. 

Houghton also discloses all elements above, including side edges that are 
sharpened (Figure 3; Page 1 Lines 42-44). Figures 2-3 of Houghton display that all of 
the edges are sharpened (except portions which are toothed). 

It would have been obvious for one of ordinary skill in the art to modify the 
rounded edge of the device of Killins, Darrin, Peterson, and Sheridan to be sharpened, 
as Houghton teaches, in order to scrape and remove debris from surfaces. 

7. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Killins, 
US D402,514, Darrin, US 1,211,098, and Peterson, US 3,178,747 as applied to Claim 
1 , in view of Meredith, US 1 ,388,282. 

Killins, Darrin, and Peterson disclose all elements above, however do not 
disclose that the member has a thickness which varies so as to impart flexibility. 

Meredith teaches a flexible cooking vessel cleaner wherein the centermost 
portion is thicker so that there is an increased stiffness for efficient cleaning (Lines 45- 
49). 

It would have been obvious for one of ordinary skill in the art to modify the 
member of Killins, Darrin, and Peterson so that there is a varied thickness, as Meredith 
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teaches, in order to provide a stiffer section that beneficially makes cleaning more 
efficient. 

Allowable Subject Matter 

8. Claim 24 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: None of the prior art made of record discloses all elements of claimed invention, 
particularly that a scraper member having undulations would require the undulations to 
include valley portions and peak portions wherein the thickness of the valley portions is 
greater than the thickness of the peak portions. While Peterson US 3,178,747 teaches 
a scraper member comprising undulations, it is described and shown in the Figures is 
having as to what appears to be a constant thickness. Meredith US 1 ,388,282 teaches 
a varying thickness to impart flexibility, however does not include undulations, and 
particularly specifying valley portions having a thickness greater than that of peak 
portions. 

Response to Arguments 

9. Applicant's arguments filed 26 October 2006 have been fully considered but they 
are not persuasive. 

As stated above, Killins does in fact disclose a fingernail edge intersecting the 
straight edge having an S-shape and sinuous curvature and intersects the straight edge 
at a first end of the S-shape (see rightmost edge as shown in Figure 3) and then the S- 



Application/Control Number: 10/634,445 Page 9 

Art Unit: 1744 

shape continuing downwardly from the first end at an angle to the straight edge to a 
valley and then upwardly to a rounded peak and then downwardly to a second end 
(again, see rightmost edge as shown in Figure 3, a second end is beyond a tip formed 
in Figure 3). Particularly, it is noted that in the rightmost edge shown in Figure 3 that a 
second end may be considered to beyond the right edge corner (or so referred to by the 
Applicant "the second straight line" of Killins, Page 10 second to last line). Darrin is 
relied upon to teach an acute angle, as stated above in the rejections. As best 
structurally set forth in Claim 3, Peterson does in fact a lip (the "lip" edge is at "6" facing 
downwardly as shown in Figure 3). A "lip" is defined as "any edge or rim" according to 
Dictionary.com Unabridged (v 1.1) Based on the Random House Unabridged 
Dictionary, © Random House, Inc. 2006. 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C. Guidotti whose telephone number is (571) 272- 
1272. The examiner can normally be reached on Monday-Thursday, 7:30am - 5pm, 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Laura C Guidottr 
Patent Examiner 
Art Unit 1744 
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